A rﬂﬂ“l CITY OF Meeting Date: 12/15/2025
Wy San LuIs OBISPO Item: 1

ADMINISTRATIVE HEARING AGENDA REPORT

SUBJECT: A request to modify Minor Use Permit A 4-10 to remove Conditions No. 12-16 related
to the concurrent sales of motor fuel and alcoholic beverages at a gas station. This project is
categorically exempt from environmental review (CEQA).

PROJECT ADDRESS: 328 Marsh Street BY: Mallory Patino, Assistant Planner
FILE NUMBER: MOD-0869-2025 Phone: (805) 783-7704
Email: mpatino@slocity.org

RECOMMENDATION

Approve the request to modify Minor Use Permit A 4-10 to remove Conditions No. 12-16 related
to the concurrent sales of motor fuel and alcoholic beverages at a gas station, based on the findings
and subject to the revised conditions of approval.

SITE DATA

Applicant Mission Station Inc.

General Plan

Land Use General Retail
Designation

Zone Retail Commercial (C-R)
Site Area Approximately 0.45 acre
Project Area 1,971 square feet

Categorically exempt
from environmental

gz:;:;lznm:gzzl review under CEQA

Guidelines Section 15301

(Existing Facilities) Figure 1 — Project Site
SUMMARY

Mission Station Inc. (Applicant) has requested modifications of their Minor Use Permit (A 4-10)
to remove Conditions numbered 12 through 16 related to the concurrent sales of motor fuel and
alcoholic beverages at 328 Marsh Street, located in the Retail Commercial zone. (C-R). As
proposed, the project modifications comply with the General Plan and Zoning Regulations. Staff
recommends approval of the modification to the Minor Use Permit based on the findings and
subject to revised conditions of approval.
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1.0 PROJECT BACKGROUND

1.1 Prior Minor Use Permit Review and Approval

The existing convenience store received Architectural Review Commission approval under MOD
230-04 in 2009. In 2010, a public Administrative Hearing was held to review application number
A 4-10 (Attachment A), a request for a Minor Use Permit (MUP) to sell beer and wine at a
convenience store. The MUP was approved on February 19, 2010, to allow concurrent sales of
alcohol and motor fuel at 328 Marsh Street.

1.2 Site and Setting

The site area is an approximately 0.45-acre parcel in the Retail Commercial zone (C-R). The
project site includes the existing Mission Chevron gas station and Extra Mile convenience store,
at the intersection of Higuera Street and Marsh Street. The site can be accessed from either Higuera
Street or Marsh Street. The Extra Mile convenience store is a one story, 1,971 square feet structure.
The surrounding area is characterized by similar retail services, including retail stores, vehicle
repair and maintenance facilities, a hotel, and offices. The project is surrounded by parcels also
zoned as C-R.

1.3 Project Description

As outlined in the application submittal (Attachment B), the applicant is requesting to modify the
previously approved MUP, A 4-10, to remove Conditions numbered 12 through 16 related to the
concurrent sales of motor fuel and alcoholic beverages. The conditions requested for removal
regulate the quantities and types, times when, and signage for how alcohol may be sold; the
conditions are provided below for ease of reference. The modification does not include a change
in business operations, such as hours or staffing.

Conditions 12-16 of A 4-10

12. Sales and service of alcoholic beverages shall be permitted only between the hours of 6:00
a.m. and 12:00a.m. (Midnight) each day of the week.

13. Beer, malt beverages, and wine coolers in containers of 16 oz. or less cannot be sold by
single containers but must be sold in manufactured pre-packaged multi-unit quantities.

14. The sales of beer or malt beverages in quantities of quarts, 22 oz., 32 o0z., 40 oz., or similar
size containers are prohibited. No beer or malt beverages shall be sold in quantities of less
than 6 per sale.

15. Wine shall not be sold in bottles or containers smaller than 750 ml. and wine-coolers, or
beer-coolers, must be sold in manufactured pre-packaged multi-unit quantities.

16. There shall be no exterior advertising or sign of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of alcoholic
beverages. Interior displays of alcoholic beverages or signs which are clearly visible to the
exterior shall constitute a violation of this condition.

2.0 PROJECT ANALYSIS

The site is located within the Retail Commercial zone. Per Table 2-1 (Uses Allowed by Zone) in
the Zoning Regulations, approval of a Minor Use Permit is required to allow Concurrent Sales of
motor fuel and alcoholic beverages within the C-R Zone. Modification of the Use Permit is subject
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to requirements, outlined in Municipal Code (M.C.) Sections 17.86.060 (Alcoholic beverages and
motor fuel—Concurrent sales), 17.110.060 (Criteria for Approval), and 17.110.070 (Required
Findings), for consistency with applicable standards and limitations of the General Plan and
Zoning Regulations. Staff has evaluated the requested modification’s potential impacts on
surrounding uses and for consistency with current standards and regulations. Staff recommends
approving the modification request to remove Conditions 12-16 of A 4-10, subject to a modified
Use Permit that includes updated findings and revised conditions of approval based on the
following analysis.

2.1 Consistency with the General Plan

The project site is in the General Retail land use designation, which the General Plan Land Use
Element (LUE) provides is intended for a goods and services adequate to meet the needs of the
City (Table 1 — General Plan Land Use Designations). The proposed modifications do not
significantly alter the existing land use: a convenience store including concurrent sales of alcohol
and motor fuel. The project would remain consistent with the intent of the land use designation
and General Retail LUE policies because it offers opportunities to purchase various goods from
the existing convenience store, including wine and beer, for motorists residing in or visiting San
Luis Obispo.

2.2 Consistency with Zoning Regulations

The project site is located in the C-R zone, which M.C. Chapter 17.30 (C-R Zone) describes as
intended to provide a wide range of retail sales, business, personal, and professional services, with
uses that generally serve the entire community and the region, as well as tourists and travelers.

Concurrent Sales Requirements

Per M.C. Section 17.86.060 (Alcohol Beverages and Motor Fuel — Concurrent Sales), a Minor Use
Permit is required for the Concurrent Sales of motor fuel and beer or wine at a Service/Fueling
Station within the C-R zone.

MUP A 4-10 was issued to allow concurrent sales of alcohol and motor fuel at 328 Marsh Street
in 2010. The applicant is requesting to remove Conditions No. 12-16 of A 4-10, which regulate
the quantities and types, times when, and signage for how alcohol may be sold. Conditions No.
12-16 were imposed by the Police Department due to concerns relating to the sale of alcohol at
this location; these conditions were specifically applied beyond the standard regulations and
conditions for concurrent sales. The Police Department has reviewed this modification request to
remove Conditions No. 12-16 and are supportive of the modification. Police agreed that removal
of these conditions would not adversely affect the neighborhood and create a hazard for health,
safety and welfare.

Staff recommends updating the Conditions of Approval to distinguish between Conditions and
Code Requirements for consistency with current use permits for concurrent sales. Staff
recommends adding 4 new conditions, with Conditions No. 1-3 relating to approval, modification,
and subsequent review of the use permit, and Condition No. 4 relating to sale of alcohol coinciding
with convenience store operation. MUP A 4-10 Conditions 1-11 were moved to Code
Requirements, as they directly relate to M.C. Section 17.86.060(B).

The modification of this use permit does not intensify the existing Convenience Store with
concurrent sales use or increase the requirement for parking at this site.


https://sanluisobispo.municipal.codes/Code/17.86.060
https://sanluisobispo.municipal.codes/Code/17.110.060
https://sanluisobispo.municipal.codes/Code/17.110.070
https://sanluisobispo.municipal.codes/Code/17.30
https://sanluisobispo.municipal.codes/Code/17.86.060
https://sanluisobispo.municipal.codes/Code/17.86.060(B)
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3.0 ENVIRONMENTAL REVIEW

The project is categorically exempt under Class 1, Existing Facilities; Section 15301 of the State
California Environmental Quality Act (CEQA) Guidelines, because the project consists of
operation of a business within an existing building located within an urbanized area that involves
no expansion of an existing commercial building. The project does not include any modifications
to existing structures or site improvements and will not have a significant effect on the
environment.

4.0 ATTACHMENTS

A - Minor Use Permit — A 4-10

B - MOD-0869-2025 Project Description and Plans

ACTION

[ Approve, based on findings and subject to conditions listed below

[ Approve as modified, based on findings and subject to conditions listed below

[J Deny

[0 Continue to: to allow

[1 Continue indefinitely to allow:
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FINDINGS

Minor Use Permit

1.

As conditioned, the project is consistent with the General Plan because it furthers the goals of
the General Retail land use designation and enhances an existing visitor-serving service. The
expanded sale of beer and wine at the service station will provide a service that is compatible
with, and would not result in an adverse impact to, surrounding uses which include retail,
hotels, and vehicle maintenance facilities.

The sale of wine and beer at the existing Convenience Store is conditionally allowed within
the Retail Commercial (C-R) zone, subject to requirements of this Minor Use Permit, and
complies with all other applicable provisions of these Zoning Regulations and the Municipal
Code.

The design, location, size, and operating characteristics of the proposed activity is compatible
with the existing and future land uses in the vicinity as a retail serving use in the Retail
Commercial zone.

The site is physically suitable in terms of: (a) its design, location, shape, size, and operating
characteristics of the proposed use; (b) traffic generation and the provision of public and
emergency vehicle (e.g., fire and medical) access; (c) public protection services (e.g., fire
protection, police protection, etc.); and (d) the provision of utilities (e.g., potable water,
schools, solid waste collection and disposal, storm drainage, wastewater collection, treatment,
and disposal, etc.). The project site contains an existing permitted service station and
convenience store that includes sales of alcohol. The site is surrounded by other developed
properties, has access to the City’s circulation system, and is served by the City’s utilities. The
proposed use does not include activities that generate service or utility demands beyond those
anticipated with uses permitted in the vicinity.

The establishment and subsequent operation or conduct of the use will not, because of the
circumstances and conditions applied in the particular case, be detrimental to the health, safety
or welfare of the general public or persons residing or working in the neighborhood of the use,
or be detrimental or injurious to property or improvements in the vicinity of the use because
the conditions and code requirements on this Use Permit require that the project comply with
all relevant performance standards for previously approved and expansion of such uses (service
station and convenience store with concurrent sales of alcoholic beverages and motor fuel).

Concurrent Sales of Alcohol Beverages and Motor Fuel

6.

As conditioned, and consistent with Zoning Regulations Section 17.86.060, the establishment
and expansion of concurrent sales of motor fuel and beer or wine is consistent with the
provisions of the Business and Professions Code Section 23790.5.

The sale of beer or wine at this location does not jeopardize public health, safety or welfare,
and particularly, will not result in an over-concentration of businesses selling or serving
alcoholic beverages within the vicinity. The existing use already included concurrent sales,
and this modification results in an expansion of those sales relating to times alcohol may be
sold, and the quantities and amounts of alcohol that may be sold. The project location is
surrounded by physical barriers including multi-lane arterial streets (Higuera St and Marsh St)
and an existing retail store, which creates separation between businesses licensed to sell or
serve alcohol. The operation of a small-scale, low impact, and easily accessible commercial
enterprise allows for convenient access to goods in the area. Furthermore, the sale of wine and
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beer will support the local economy, meet the needs of the developed area, and strictly adhere
to applicable laws and requirements.

The sale of beer or wine at a Service/Fueling Station is otherwise allowed within the C-R zone
and the sale of beer or wine concurrent with motor fuel would not result in the expansion of a
nonconforming use.

Environmental Determination

9.

The project is categorically exempt from provisions of the California Environmental Quality
Act (CEQA) described in Section 15301 (Existing Facilities) of the CEQA Guidelines because
the project consists of operation of a business within an existing building located within an
urbanized area that involves no expansion of an existing commercial building, and does not
include any modifications to existing structures or site improvements and will not have a
significant effect on the environment.

CONDITIONS OF APPROVAL

Planning Division — Community Development Department

1.

Approval under this Use Permit is limited to the operation of concurrent sales of alcoholic
beverages and motor fuel in an existing convenience store, as depicted and described in the
plans and materials submitted with this Use Permit application, and in conformance to the
additional standards and requirements set out in Zoning Regulations Section 17.86.060
(Concurrent Sales), and to these conditions of approval. Said activities shall be confined to the
areas depicted in plans approved under this application.

The Minor Use Permit shall be reviewed by the Community Development Director for
compliance with the conditions of approval, or to determine whether a modification of the
Minor Use Permit is necessary upon significant change to the project description, approved
plans, and other supporting documentation submitted with this application or in the event of a
change in ownership which may result in deviation from the project description or approved
plans. Minor changes to the project description or approved plans may be authorized by the
Community Development Director and substantial modifications shall require modification of
the Minor Use Permit.

The Minor Use Permit shall be subsequently reviewed by the Administrative Hearing Officer
if the City receives substantiated written complaints from any citizen, Code Enforcement
Officer, or regulatory agency, which contain information and/or evidence supporting a
conclusion that a violation of this Use Permit, or of City Ordinances or regulations, has
occurred. At the time of the Minor Use Permit review, conditions of approval may be added,
modified, or removed, or the Use Permit may be revoked to ensure ongoing compatibility with
nearby uses. The Administrative Hearing Officer may refer the complaint to the Planning
Commission at the Hearing Officer’s discretion.

Sales of beer or wine shall only be permitted during the hours of operation of the Convenience
Store, consistent with Section 17.86.090.B.4. (Hours of Operation) of the Zoning Regulations.

Code Compliance Notes

5.

Concurrent sales of motor fuel and alcoholic beverages at a service/fueling station other than
beer or wine are prohibited (M.C. Section 17.86.060.A.).



MOD-0869-2025, 328 Marsh Street Page 7
Administrative Hearing Report — December 15, 2025

6. Concurrent sales of alcoholic beverages and motor fuel shall comply with applicable
provisions outlines in M.C. Section 17.86.060 (Permit Requirement and Use Regulations) as
follows:

There shall be no sales of beer or wine for on-site consumption;

b. Beer or wine may be sold only in conjunction with selling groceries and other sundries
and convenience items;

There shall be no advertisement or display of beer or wine visible from off the premises;
d. No beer or wine shall be displayed within five feet of the cash register or front door;

e. No advertisement of beer or wine shall be displayed at motor fuel islands and no self-
illuminating advertising for beer or wine shall be located on buildings or windows;

f. No sales of beer or wine shall be made from a drive-in window;
g. No display or sales of beer or wine shall be made from an ice tub;

h. Employees on duty between the hours of ten p.m. and two a.m. who sell beer or wine
shall be at least twenty-one years of age.

Opportunity to Protest

7. The applicant acknowledges and agrees that the project conditions of approval stated herein
provide adequate and proper notice pursuant to Government Code 66020 of Applicant’s right
to protest any requirement for fees, dedications, reservations, or other exactions, and that any
protest in compliance with Section 66020 must be made within ninety (90) days of the date
that notice was given.

Indemnification

8. The applicant shall defend, indemnify, and hold harmless the City and/or its agents, officers,
and employees from any claim, action, or proceeding against the City and/or its agents,
officers, or employees to attack, set aside, void, or annul the approval by the City of this project,
and all actions relating thereto, including but not limited to environmental review
(“Indemnified Claims”). The City shall promptly notify the applicant of any Indemnified Claim
upon being presented with the Indemnified Claim, and City shall fully cooperate in the defense
against an Indemnified Claim.
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= oty of san WIS OBISPO

Community Development Department « 919 Palm Street, San Luis Obispo, CA 93401-3218

February 19, 2010

Mission Station, Inc.
3940-7 Broad Street, #325
San Luis Obispo, CA 93401

SUBJECT: Use Permit Appl. A 4-10: 328 Marsh Street

Gentlemen:

On Friday, February 19, 2010, | conducted a public hearing on your request for a Use
Permit to allow concurrent sales of motor fuel and alcoholic beverages at the Mission
Chevron gas station located on the corner of Marsh and Higuera Streets in the Retail
Commercial Zoning District (C-R), at the above location.

After reviewing the information presented, | approved your request, based on the
following findings and subject to the following conditions:

Findings

1. The establishment of concurrent sales of motor-fuel and beer or wine is consistent
with the provisions of the Business and Professions Code Section 23790.5.

2. As conditioned, the sale of beer or wine at this location does not jeopardize the
public health, safety, or welfare because the Police Department has included
conditions of approval to mitigate heavy demand for alcohol-related police

services.

3. The sale of beer or wine at a service station is otherwise allowed within the same
zoning district at this location, and the sale of beer or wine concurrent with motor
fuel would not result in the expansion of a non-conforming use.

4. The sale of beer and wine at this location is consistent with City Ordinance 1446
with the incorporation of the following conditions of approval.

Conditions

1. This approval shall allow the establishment of the sale of beer and wine, subject to
City Ordinance 1446, at 328 Marsh Street, regardless of owner.

E\ The City of San Luis Obispo is committed to include the disabled in all of its services, programs and activities.
L, Telecommunications Device for the Deaf (805) 781-7410.
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2. Sales of alcoholic beverages other then beer or wine are prohibited.

3. Any construction or on-site improvements may be subject to approval of
architectural review and a construction permit.

4. There shall be no sales of beer or wine for on-site consumption.

5. Beer or wine may be sold only in conjunction with selling groceries and other
sundries and convenience items.

6. There shall be no advertisement or display of beer or wine visible from off the
premises.

7. No beer or wine shall be displayed within 5 feet of the cash register or front door.

8. No advertisement of beer or wine shall be displayed at motor fuel islands and no
self-illuminating advertising for beer or wine shall be located on buildings or
windows.

9. No sales of beer or wine shall be made from a drive-in window.

10. No display or sales of beer or wine shall be made from an ice tub.

11. Employees on duty between the hours of 10:00 p.m. and 2:00 a.m. who sell beer
or wine shall be at least 21 years of age. :

12. Sales and service of alcoholic beverages shall be pertn-itted only between the
hours of 6:00 a.m. and 12:00 a.m. (Midnight) each day of the week.

13. Beer, malt beverages, and wine coolers in containers of 16 oz. or less cannot be
sold by single containers but must be sold in manufactured pre-packaged multi-
unit quantities.

14. The sales of beer or malt beverages in quantities of quarts, 22 oz., 32 oz., 40 oz.,
or similar size containers are prohibited. No beer or malt beverages shall be sold
in quantities of less than six per sale.

15. Wine shall not be sold in bottles or containers smaller than 750 ml. and wine-
coolers, or beer coolers, must be sold in manufactured pre-packaged multi-unit
quantities.

16. There shall be no exterior advertising or sign of any kind or type, including

advertising directed to the exterior from within, promoting or indicating the
availability of alcoholic beverages. Interior displays of alcoholic beverages or signs
which are clearly visible to the exterior shall constitute a violation of this condition.
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My decision is final unless appealed to the Planning Commission within 10 days of the
action. Any person aggrieved by the decision may file an appeal. Appeal forms are
available in the Community Development Department or on the City's website
(www.slocity.org). The fee for filing an appeal is $250 and must accompany the appeal
documentation.

While the City's water allocation regulatiions are in effect, the Hearing Officer's approval
expires after three years if construction has not started unless the Hearing Officer
designated a different time period. On request, the Community Development Director
may grant a single, one-year extension.

If you have any questions, please call James David at (805) 781-7576.

Sincerely,

Do Darcn

Doug Davidson
Hearing Officer

cc: SLO County Assessor’s Office

George Garcia
1037 Mill Street
San Luis Obispo, CA 93401

Lisa Crehan, TRE

c/o Chevron Inc. Property Tax Dept.
P.O. Box 285

Houston, TX 77001
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Ricky Fleischer

Mission Station Inc

328 Marsh Street

San Luis Obispo, CA 93401
805-748-6699
rafleischer@reagan.com

October 24, 2025

City of San Luis Obispo Planning Department
919 Palm Street
San Luis Obispo, CA 93401

RE:  Conditional Use Permit Modification/Removal request
ABC License 20-484839

Dear Sir or Madam,

Mission Station Inc is requesting the removal of conditions in
our conditional use permit related to the concurrent sales of
alcoholic beverages and motor fuel. The conditions being
requested for removal are items 1 through 5 on the attached
Petition for Conditional License. The removal of these items
will not alter the Permit Requirement and Use Regulations set
forth in Municipal Code Section 17.86.060, as our location has
and will continue to meet said regulations.

The grounds that caused the imposition of the conditions being
requested for removal was an initial concern by the San Luis
Obispo Police Department (“SLOPD”) that there may be a
negative impact tied to the homeless population in the area.
Based on my recent conversations with the San Luis Obispo
Police Department, their research on the level of homeless
related police call outs in the area determined this is no longer
deemed a concern warranting the subject restrictions. The
SLOPD has indicated their willingness to approve removal of the
conditions to the Alcohol and Beverage Commission (“ABC”),
and the ABC has indicated their need for approval of our
request to modify the conditional use permit to finalize the
change.

Thank you very much for your assistance; please let me know
if you need any additional information.

Sincerely,

B el >

%ischer

President




BEFORE THE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
OF THE STATE OF CALIFORNIA

In the Matter of the Application of: )
File: 20-484839
MISSION STATION INC & Reg:
DBA: Mission Station
328 Marsh St
San Luis Obispo, CA 93401 PETITION FOR
CONDITIONAL
S LICENSE

For issuance of an Off-Sale Beer & Wine License
Under the Alcoholic Beverage Control Act

WHEREAS, petitioner(s) has/have filed an application for the issuance of the above-referred-to license(s) for the
above-mentioned premises; and,

WHEREAS, the San Luis Obispo Police Department has filed a protest against the issuance of the applied-for
license; and,

WHEREAS, the protest deals with the proposed operation of the applied-for premises; and,

WHEREAS, pursuant to Section 23 958 of the Business and Professions Code, the Department may deny an
application for a license where issuance would result in or add to an undue concentration of licenses; and,

WHEREAS, the proposed premises are located in Census Tract 0111.01., where there presently exists an undue
concentration of licenses as defined by Section 23958.4 of the Business and Professions Code; and,

WHEREAS, the petitioner(s) stipulate(s) that by reason of the aforementioned over concentration of licenses,
grounds exist for denial of the applied-for license(s); and,

WHEREAS, the issuance of an unrestricted license would be contrary to public welfare or morals;

NOW THEREFORE, the undersigned petitioner(s) do/does hereby petition for a conditional license as follows,
to-wit:

1, Sales and service of alcobolic beverages shall be permitted only between the hours of
6:00 A.M. and 12:00 A.M. (Midnight) each day of the week.

2. Beer, malt beverages, and wine coolets, in containers of 16 oz, or less cannot be sold by single containers,
but must be sold in manufacturer pre-packaged multi-unit quantities.

ABC-172 (2/00)




MISSION STATION INC
20-484839
Page 2

3. The sales of beer or malt beverages in quantities of quarts, 22 oz, 32 0z., 40 oz., or similar size
containers are prohibited. No beer or malt beverages shall be sold in quantities of less than six per sale.

4. Wine shall not be sold in bottles or containers smaller than 750 ml. and wine coolers, or beer coolers
must be sold in manufactured pre-packaged multi unit quantities.

o There shall be no exterior advertising or sign of any kind or type, including advertising directed to the

exterior from within, promoting or indicating the availability of alcoholic beverages. Interior displays of
alcoholic beverages or signs which are clearly visible to the exterior shall constitute a violation of this
condition.

L
RECE! &p
HINCIE. S

FEB 22 2019

Dept. Alcohaij
. Ic Bev Cor
San Luis Obispg itrol

This petition for conditional license is made pursuant to the provisions of Sections 23800 through 23805 of the
Business and Professions Code and will be carried forward in any transfer at the applicant-premises.

Petitioner(s) agree(s) to retain a copy of this petition on the premises at all times and will be prepared to produce
it immediately upon the request of any peace officer.

The petitioner(s) understand(s) that any violation of the foregoing condition(s) shall be grounds for the
suspension or revocation of the license(s).

DATED THIS ZZn C/ DAY OF fe e M;\/ _2010.

/"

Eplicant(zy/tiiﬂﬁer(s)
ABC-172
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