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Nepotism and Conflicting Relationships

1020.1 PURPOSE AND SCOPE

(@) The purpose of this policy is to provide organization-wide guidance on the employment
of relatives in accordance with provisions of the City's Charter, Municipal Code and
Code of Ethics.

(b) This policy is designed to assist the City in employing highly qualified and competent
employees. The City does not consider family relationship a disqualifying factor. The
intent of this policy is to avoid creating or continuing an employment situation where
there is significant potential for favoritism and/or conflict of interest; and to ensure
compliance with the City's Charter, Municipal Code and Code of Ethics on a consistent,
organization-wide basis.

(c) Inachieving these goals, this policy establishes reasonable limits on the employment
of relatives based on supervision, safety, security and morale considerations.

1020.1.1 DEFINITIONS

Business relationship - Serving as an employee, independent contractor, compensated
consultant, owner, board member, shareholder, or investor in an outside business, company,
partnership, corporation, venture or other transaction, where the Department employee's annual
interest, compensation, investment or obligation is greater than $250.

Conflict of interest - Any actual, perceived or potential conflict of interest in which it reasonably
appears that a department employee's action, inaction or decisions are or may be influenced by
the employee's personal or business relationship.

Nepotism - The practice of showing favoritism to relatives over others in appointment,
employment, promotion or advancement by any public official in a position to influence these
personnel decisions.

Personal relationship - Includes marriage, cohabitation, dating or any other intimate relationship
beyond mere friendship.

Public official - A supervisor, officer or employee vested with authority by law, rule or regulation
or to whom authority has been delegated.

Relative - An employee's parent, stepparent, spouse, domestic partner, significant other, child
(natural, adopted or step), sibling or grandparent.

Subordinate - An employee who is subject to the temporary or ongoing direct or indirect authority
of a supervisor.

Supervisor - An employee who has temporary or ongoing direct or indirect authority over the
actions, decisions, evaluation and/or performance of a subordinate employee.
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Direct Supervisory Relationship - An employment relationship where one relative has direct
influence over another relative's employment through decisions, recommendations or judgments
related to such matters as appointment, assessment of performance, salary, career growth and/

or discipline.

Salaried Position - A regular or contract employee (full or part-time).

1020.1.2 BACKGROUND
The City Charter, Municipal Code and Code of Ethics provide policy direction on employing
relatives as follows:

(@) City Charter:

1.

Section 707 (Nepotism) of the City Charter states:

(@)

(b)

The Council shall not appoint to a salaried position under the City
government, any person who is a relative by blood or marriage within the
third degree of any one or more members of such Council, and neither
shall any department head or other officer having appointive power appoint
any relative of the Council or themselves within such degree to any such
position. Nothing herein shall prevent the City Administrative Officer from
supplementing the provisions of this section.

Examples of relatives to the "third degree" include parents, grandparents,
brothers and sisters, sons and daughters, grandchildren, aunts and
uncles, and nieces and nephews. The term "or marriage" makes one's
spouse or domestic partner, and any of the aforementioned relatives of
one's spouse or domestic partner, a relative to the third degree.

(b)  Municipal Code:

(@)

The City's Personnel Rules and Regulations are set forth in Chapter 2.36 of
the Municipal Code. There are two sections that provide policy guidance in the
employment of relatives.

(@)

(b)

Section 2.36.080 specifically addresses the employment of relatives as
follows:

(@) The policy of the Council shall be as prescribed in Section 707 of
the City Charter covering nepotism. The City Manager may establish
additional guidelines where considered to be in the best interests of
the City. This policy establishes the additional guidance envisioned
in both the City Charter and the Municipal Code.

The need for the City's hiring practices to avoid conflicts of interest
and conduct by employees that would tend to discredit or dishonor their
positions is set forth in Section 2.36.380 of the Personnel Rules and
Regulations:
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(@) An official or employee of the city shall not engage in conduct which
would tend to discredit or dishonor his/her position with the city. Such
elected or appointed officials and employees must avoid conflicts of
private interests with public duties and responsibilities and shall not
do indirectly what may not be done directly.

(c) Code of Ethics:

(@) The City's Code of Ethics also sets a framework for integrity in City hiring
practices. Section 1B states:

(@) Actions and Conduct Designed to Build Public Confidence. Employees
should be impartial and dedicated to the best interests of the City. They
should conduct themselves, both inside and outside the City's service, so
as not to cause distrust of their impartiality or of their dedication to the
City's best interests.

1020.1.3 POLICY

Except as noted below under Exclusions, relatives of other employees of the City are eligible
for consideration for employment with the City: there is no "out of the box" preclusion solely
due to a family relationship with another employee. The exclusions identified below are based
on supervision, safety, security and morale considerations; and are intended to meet ethical
obligations to the organization and community that the City's hiring practices avoid favoritism and
conflicts of interest.

Exclusions - Immediate relatives (see definitions) are not allowed to work for the City in the
following situations:

(@ 1. As set forth in Section 707 of the City Charter, immediate relatives of Council
members (including the Mayor) cannot be hired or appointed to a salaried
position (see definitions) under any circumstances.

(@) Since the City Charter only precludes "appointments,” immediate relatives
of a Council member who were employed by the City as regular employees
before the election or appointment of the Council member are not
precluded from City employment and may retain their position. In this
context, only new hires for regular or contract positions are precluded.
However, promotions or new appointments to a regular or contract position
while the immediate family member is on the Council would be precluded.

(b) Immediate relatives of Council members are eligible for temporary
employment with the City (if there is no written contract), since the City
Charter only precludes employment by immediate relatives in a "salaried
position."
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2. Immediate relatives of a Department Head cannot work as regular or contract
employees in that department; and immediate relatives of a Division Head
cannot work as a regular or contract employee in that division. If there are
other employees with appointive power in the department, then none of their
immediate relatives can work as a regular or contract employee in that section,
program or unit.

3.  An employee cannot be in a direct supervisory relationship (see definitions) to
an immediate relative.

4. In the case of Department Heads, Division Heads and any other employees
with appointive power, the preclusion in the City Charter from hiring regular or
contract employees also applies to temporary employees.

5. An employee cannot work in a position with conflicting ongoing fiduciary
responsibilities by an immediate relative, such as auditing, verifying, receiving
or entrusting with money received or handled as an integral and ongoing part
of their job responsibilities.

6.  An employee cannot work in a function that handles confidential matters related
to wages, hours, benefits or substantive working conditions as an integral and
ongoing part of their job responsibilities if an immediately-related employee
also works in a function that handles similar confidential matters on a "checks
and balances basis." (For example, staff in Human Resources who process
Personnel Actions and the payroll function in Finance that implements them.)

7. In the event that reorganization, transfer, promotion, adoption, marriage or legal
domestic partnership would result in any of the exceptions noted above, the City
will attempt to place one or both of the employees in positions that relieve the
conflict. If this does not bring resolution to the conflict, both employees may be
offered a transfer to any available vacant position for which they are qualified. If
neither one volunteers, yet both are qualified for vacant positions, the decision
as to who transfers may be made by flipping a coin. In the event that none of
these approaches will relieve the conflict, the outcome will be determined by the
appointing authority on a case-by-case basis.

(b) Examples - The following are examples of employment of relatives that are likely
to be allowed or not allowed under this policy. (Note: These examples are just that:
examples to help guide implementation of this policy. Actual determinations will be
made on a case-by-case basis in light of the circumstances and facts at that time.
Moreover, there are a number of factors that are considered in making hiring decisions;
these examples only address limitations in the context of the employment of relatives.)

(a) Allowed:
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(b)

(@)

(b)

(€)

(d)

(e)

(f)

()]

(h)

A Council member's daughter can be hired as a temporary lifeguard at the
pool. (This is a temporary position; the City Charter only precludes hiring
immediate relatives of Council members for regular or contract positions.)

An employee can have a direct supervisory relationship with a first cousin.
(First cousins are not immediate relatives under this policy).

Sisters can work together as Maintenance Workers on the same crew in
the street division. (There is not a direct supervisory relationship.)

The CAO's niece can be hired as a temporary parking attendant in
Public Works. (While the niece is an immediate family member under this
policy, this is not a regular or contract position, and there is not a direct
supervisory relationship.)

A Council member's husband was hired as an Engineering Technician
before she was elected. He can retain his position after her election
or appointment. (The Charter only precludes appointments to regular or
contract positions during the Council member's term of office.)

The Fire Chief's uncle can be hired as an Accounting Assistant in Finance
& Information Technology. (The City Charter only precludes Department
Heads from making appointments in their department; and there is not a
direct supervisory relationship.)

Sara is the Deputy Director of Community Development for Long-Range
Planning, Jamie is an Associate Planner in the Development Review
Division and they plan to marry. They can both continue in their positions
after they are married. (Although they both work in the same department,
there is not a direct supervisory relationship.)

Lynn and Chris have been living together for the last five years, but they are
not married or legal domestic partners. Chris is Lynn's direct supervisor.
While there may be other employment policy problems associated with
this employment relationship, it is not specifically precluded by this policy.

Not Allowed:

(@)

(b)

The Mayor's daughter-in-law cannot be hired as the Golf Course
Supervisor. (Daughters-inlaw are immediate family members under this
policy €8" a relative within the third degree by marriage; and no immediate
relatives of Council members can be appointed to regular or contract
positions while they are in office.)

The Human Resources Analyst's sister cannot be hired for the Accounting
Supervisor position. (This would pose a conflict with immediate relatives
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working together on confidential matters related to wages, hours and
benefits.)

(c) Sara and Jamie got married. There is now an opening for a Senior
Planner in the Long-Range Planning Division. Jamie is not eligible for this
promotion. (There would be a direct supervisory relationship, since Sara
is the Deputy Director for this division, and Jamie would directly report to
her.)

(d) Lynnand Chris decide to marry or become legal domestic partners. Unless
Lynn or Chris transfers to an available vacant position elsewhere in the
City that one of them is otherwise qualified for, one of them will need to
resign, unless another acceptable alternative can be found that will relieve
the conflict.

(e) The Police Chief's grandson-in-law cannot be hired as a Records Clerk,
on either a regular, contract or temporary basis. (The policy specifically
precludes immediate relatives of a Department Head from working as
either regular, contract or temporary employees in that department.)

1020.1.4 SUPPLEMENTAL DEPARTMENT POLICIES

Department Heads may develop supplemental policies on the employment of relatives to address
issues specific to their operations, such as shift operations, special assignments and other unique
circumstances, provided that these policies are:

(@) Consistent with the intent and purpose of this policy.

(b) Reviewed and approved by the Human Resources Director.

1020.2 RESTRICTED DUTIES AND ASSIGNMENTS

The Department will not prohibit all personal or business relationships between employees.
However, in order to avoid nepotism or other inappropriate conflicts, the following reasonable
restrictions shall apply (Government Code § 12940):

(a) Employees are prohibited from directly supervising, occupying a position in the line of
supervision or being directly supervised by any other employee who is a relative or
with whom they are involved in a personal or business relationship.

1. If circumstances require that such a supervisor/subordinate relationship exist
temporarily, the supervisor shall make every reasonable effort to defer matters
pertaining to the involved employee to an uninvolved supervisor.

2. When personnel and circumstances permit, the Department will attempt to
make every reasonable effort to avoid placing employees in such supervisor/
subordinate situations. The Department, however, reserves the right to transfer
or reassign any employee to another position within the same classification in
order to avoid conflicts with any provision of this policy.
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(b) Employees are prohibited from participating in, contributing to or recommending
promotions, assignments, performance evaluations, transfers or other personnel
decisions affecting an employee who is a relative or with whom they are involved in
a personal or business relationship.

() Whenever possible, FTOs and other trainers will not be assigned to train relatives.
FTOs and other trainers are prohibited from entering into or maintaining personal or
business relationships with any employee they are assigned to train until such time as
the training has been successfully completed and the employee is off probation.

(d) To avoid actual or perceived conflicts of interest, members of this department shall
refrain from developing or maintaining personal or financial relationships with victims,
witnesses or other individuals during the course of or as a direct result of any official
contact.

(e) Except as required in the performance of official duties or, in the case of
immediate relatives, employees shall not develop or maintain personal or financial
relationships with any individual they know or reasonably should know is under
criminal investigation, is a convicted felon, parolee, fugitive or registered sex offender
or who engages in serious violations of state or federal laws.

1020.2.1 EMPLOYEE RESPONSIBILITY

Prior to entering into any personal or business relationship or other circumstance which the
employee knows or reasonably should know could create a conflict of interest or other violation of
this policy, the employee shall promptly notify his/her uninvolved, next highest level of supervisor.

Whenever any employee is placed in circumstances that would require the employee to take
enforcement action or provide official information or services to any relative or individual with
whom the employee is involved in a personal or business relationship, the employee shall promptly
notify his/her uninvolved, immediate supervisor. In the event that no uninvolved supervisor is
immediately available, the employee shall promptly notify dispatch to have another uninvolved
employee either relieve the involved employee or minimally remain present to witness the action.

1020.2.2 SUPERVISOR'S RESPONSIBILITY

Upon being notified of, or otherwise becoming aware of any circumstance that could result in or
constitute an actual or potential violation of this policy, a supervisor shall take all reasonable steps
to promptly mitigate or avoid such violations whenever possible. Supervisors shall also promptly
notify the Chief of Police of such actual or potential violations through the chain of command.

1020.2.3 SUMMARY

In achieving the City's goal of employing highly qualified and competent employees, we do
not want to preclude from consideration excellent candidates solely because of their family
relationships. On the other hand, in meeting our ethical obligations to the organization and
community that employment decisions are based on merit, not favoritism, and to avoid conflicts
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of interests, the reasonable limitations on the employment of relatives set forth in this policy are
necessary and appropriate.
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