=9 CITY OF Meeting Date: December 7, 2020
&5 SAN LUIS OBISPO Item Number: 2

ADMINISTRATIVE HEARING AGENDA REPORT

FROM: Brian Leveille, Senior Planner BY: Walter Oetzell, Assistant Planner
PROJECT ADDRESS: 877 Palm St. FILE NUMBER: USE-0546-2020
APPLICANT: Hotel San Luis Obispo, represented by David Smith

For more information contact Walter Oetzell, Assistant Planner: 781-7593 (woetzell@slocity.org)

SUMMARY

An application has been made for a Minor Use
Permit to allow operation of two Restaurants with
Late-Hour Alcohol Service, “Piadia” and “Ox +
Anchor,” within the Hotel SLO development at
877 Palm Street (see Application Description,
Attachment 1).

Zoning and Surrounding Uses: The subject
property is a commerical parcel at the southwest
corner of Monterey and Palm Streets, (Fig. 1), in
the Downtown Commercial (C-D) Zone with
Historical ~ Preservation Overlay (C-D-H),
corresponding to its location within the Mill
Street Historic District.

The site is developed with the Hotel San Luis Figure 1: Subject Property
Obispo, within which two the two restaurants,
with assocated bars, operate (see Floor Plan, Attachment 2). The surrounding area is characterized
by commercial uses (restaurants, retail stores, commercial offices), parking garages, and public
offices associated with City Hall.

PROJECT DESCRIPTION

Service of alcoholic beverages at Piadina and Ox + Anchor is conducted under a Type 47 (On Sale
General — Eating Place) License issued by the California Department of Alcoholic Beverage
Control, and under the City’s Zoning Regulations may not provide alcohol service past 11:00 pm.
According to the applicant’s description (Attachment 1), it is proposed that the allowed hours of
operation of the two restaurants and their associated bar and patio areas be extended by one hour,
until midnight daily. In addition, hours of operation are proposed to extend further, until 2:00 a.m.,
on New Year’s Eve each year. The applicant notes that the extended hours will help meet the
demand for later-evening dining at the hotel, allowing patrons a reasonable amount of time to
enjoy the restaurant and bar service before beverages must be cleared from tables and collected
from the bar, and allow an opportunity for small-scale celebration of the New Year’s Holiday.
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FOCUS OF REVIEW

Use Permits are intended to provide for and regulate particular uses that may be appropriate in the
a particular Zone, so that they will be compatible with existing or desired conditions. Restaurant
with Late-Hour Alcohol Service! is a land use which may be permitted in the Downtown
Commerical (C-D) Zone under the terms of a Minor Use Permit (Zoning 8 17.10.020).

Of primary concern, as addresed by the City’s 2012 “Alcohol Outlet Amendments” (Council
Ordinance No. 1578) is control of restaurant activities to prevent “morphing” into bars, taverns,
and nightclubs during the later hours of the night and early morning. Hours of operation under
recent use permit approvals for Restaurants with late hour alcohol service have typically been
limited to 12:00 a.m, and the applican’t requested extension iS consistent with other similar
approvals in the Downtown core. Zoning Regulations § 17.86.050 (Alcoholic Beverage Sales -
Late Night Service) provides additional standard conditions of approval intended to ensure
compatibility with surrounding neighborhoods, and these conditions are incorporated into the
recommended action on this application.

ATTACHMENTS

1. Application Description (Applicant)
2. Floor Plan

ACTION

01 Approve, based on findings and subject to conditions listed below

O] Approve based on findings and subject to conditions listed below, as modified
O Deny

O] Continue to: to allow

O Continue indefinitely to allow:

Hearing Officer

FINDINGS

1. The proposed use is consistent with the General Plan. Restaurants are an allowed use
with General Retail areas and may conduct Late-Hour Alcohol Service under the terms of
a Minor Use Permit granted by the City.

2. The proposed use is allowed within the applicable zone and complies with all other
applicable provisions of these Zoning Regulations and the Municipal Code. As provided

L A restaurant that provides alcohol service after 11:00 PM.
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in Zoning § 17.10.020, Restaurants with Late-Hour Alcohol Service are a use that may be
permitted under the terms of a Minor Use Permit granted by the City. Operation of the
business is subject to the standard conditions for Late-Night Service set out in Zoning

§ 17.86.050.

The design, location, size, and operating characteristics of the proposed activity will be
compatible with the existing and future land uses in the vicinity. The vicinity is
characterized by commercial and public uses, including restaurants of a similar size and
scale. Operation of the business is subject to standard conditions intended to avoid
deleterious impacts that may arise from Late-Hour Service of alcoholic beverages at
Eating Establishments.

The site is physically suitable in terms of its: design, location, shape, size, and operating
characteristics of the proposed use; traffic generation and the provision of public and
emergency vehicle access; public protection services; and the provision of utilities. The
business is operated from an existing building located within the Downtown core, with all
necessary services and facilities available, and will be operated under a Certificate of
Occupancy issued by the City’s Building & Safety Division.

The establishment and subsequent operation or conduct of the use will not, because of the
circumstances and conditions applied in the particular case, be detrimental to the health,
safety or welfare of the general public or persons residing or working in the
neighborhood of the use, or be detrimental or injurious to property or improvements in
the vicinity of the use. Operation of the business is subject to the standard conditions for
Late-Night Service set out in Zoning § 17.86.050. The Use Permit may be modified or
revoked in response to substantiated evidence of violation of the terms of this permit or
other applicable City regulations and standards.

The use is be consistent with the Zoning Regulations and the 2012 Alcohol Outlet
Regulations to reduce public safety problems associated with alcoholic beverage sales
and provide for properly maintained alcohol outlets so that negative impacts generated by
these activities are not harmful to the surrounding environment. Operation of the business
is subject to the standard conditions for Late-Night Service set out in Zoning § 17.86.050.
The Use Permit may be modified or revoked in response to substantiated evidence of
violation of the terms of this permit or other applicable City regulations and standards.

The use will not result in adverse effects to the health, peace, or safety of persons residing
or working in the surrounding area. Operation of the business is subject to the standard
conditions for Late-Night Service set out in Zoning § 17.86.050. The Use Permit may be
modified or revoked in response to substantiated evidence of violation of the terms of this
permit or other applicable City regulations and standards.

The use will not result in jeopardizing or endangering the public health or safety of
persons residing or working in the surrounding area. Operation of the business is subject
to the standard conditions for Late-Night Service set out in Zoning § 17.86.050. The Use
Permit may be modified or revoked in response to substantiated evidence of violation of
the terms of this permit or other applicable City regulations and standards.

The use will not result in violations to any applicable provision of any other City, State,
or Federal regulation, ordinance or statute. Operation of the business is subject to the
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standard conditions for Late-Night Service set out in Zoning § 17.86.050. The Use Permit
may be modified or revoked in response to substantiated evidence of violation of the
terms of this permit or other applicable City regulations and standards.

10. The use is compatible with and will not adversely affect the livability or appropriate
development of abutting properties and the surrounding neighborhood. Operation of the
business is subject to the standard conditions for Late-Night Service set out in Zoning
§ 17.86.050. The Use Permit may be modified or revoked in response to substantiated
evidence of violation of the terms of this permit or other applicable City regulations and
standards.

CONDITIONS OF APPROVAL
Planning

1.

Modification of Use. This Use Permit shall be limited to operation of two Restaurants with
Late-Hour Alcohol Service, including their accessory bar areas, according to the operational
characteristics noted in the application description provided by the applicant, and included in
the record file for this application, as modified by conditions of approval herein. Upon
significant change in operational characteristics, as determined by the Community
Development Director, this Use Permit shall be subject to review and modification, as
provided by Zoning Regulations § 17.110.080 (A).

Permit Revocation. Upon receipt of substantiated written complaints from any citizen, Code
Enforcement Officer, or Police Department employee, which includes information or
evidence supporting a conclusion that a violation of the conditions of this Use Permit, or of
City ordinances or regulations, or undue demand for Police Department resources (e.g. calls
for service) has occurred as a result of operation of the business, this Use Permit shall be
subject to review and revocation by the Administrative Hearing Officer, as provided by
Zoning Regulations § 17.132.020 (B).

Noise. The proposed use shall operate in conformance with the City Noise Ordinance (M.C.
Chapter 9.12, Noise Control) to maintain compatibility with the nearby residences and
businesses. The applicant shall make reasonable efforts to minimize the potential for adverse
noise and crowd impacts on adjacent establishments and nearby residences, including, but
not limited to, ensuring that all windows and doors are closed no later than 10:00 PM,
nightly.

Hours of Operation. Service of alcoholic beverages shall not be conducted past 12:00 a.m.
daily, except on New Year’s Eve each year, on which night service of alcoholic beverages
may be conducted until 2:00 a.m. (January 1%).

Menu Service. Full food service shall be available at all times alcohol is served. The
restaurant shall have full meals and restaurant service available during all hours of operation,
consistent with the approved hours of operation for the proposed use, unless otherwise
specified by the Use Permit.

Events. Tables, chairs, and the general floor plan layout shall remain consistent with
approved plans and may not be removed or modified for late night operation or special




10.

events to create a performance stage, dance floor, or similar area for performance/assembly
unless approved by a separate City-issued permit.

Entertainment. Entertainment shall maintain an ambient level, which is clearly incidental,
that allows for normal conversation levels, and for which no cover fee or ticket is required.
Live or amplified entertainment that meets the definition of a Live Entertainment venue shall
not be allowed without the approval of a Live Entertainment Permit. Upon review of a Live
Entertainment Permit, the hours of operation may be re-evaluated or restricted.

Employee Training. All employees shall attend ABC LEAD Training or equivalent training.
The property management shall be responsible for on-going security/safety training to
accommodate changes in personnel. The property management is responsible at all times for
verifying the legal age of patrons, for monitoring patrons’ onsite alcohol consumption, and
for declining to serve alcohol to patrons who demonstrate signs of intoxication or impairment
associated with alcohol consumption, based on training provided to all staff. The property
management shall not permit its patrons to leave the licensed premises with any alcoholic
beverage or to consume alcoholic beverages on any property adjacent to the licensed
premises under the control of the licensee(s).

Security. The applicant shall submit a security plan for approval by the Police Department.
The applicant shall maintain and operate a video recording system that records activity at all
entrances and exits during all business hours. The video shall be of a quality suitable for later
identification of customers and staff. It will be recorded in a manner that may be retrieved
and provided to police immediately upon demand. Video data shall be retained for a
minimum of 72 hours or as otherwise required by law.

Alcohol License. Business shall be conducted in a manner that will not violate any provisions
of the California Alcoholic Beverage Control Act, prohibiting the sale of alcohol to minors;
maintaining the public health, morals, convenience, and safety; and taking reasonable steps
to correct any objectionable conditions on the premises and immediately adjacent to the
premises.




ATTACHMENT 1

Hotel San Luis Obispo — Project Description:

We are applying for an extension of our current service hours for liquor sales at our
inside restaurant bars for Piadina and Ox + Anchor. The request is an extension of
service hours currently operating from 8:00 a.m. to 11:00 p.m. to 8:00 a.m. to 12:00 a.m
daily.

In addition to the extension of service hours, we seek a once-a-year variance on
December 31st, each year, from 8:00 a.m. to 2:00 a.m.
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