A CITY OF Meeting Date: September 14, 2020
= 9 SAN LUIS OBISPO Item Number: 1

ADMINISTRATIVE HEARING AGENDA REPORT

FROM: Shawna Scott, Senior Planner BY: Walter Oetzell, Assistant Planner
PROJECT ADDRESS: 3590 Broad St. FILE NUMBER: MOD-0326-2020
APPLICANT: Broad Street Public House, represented by Bill Cody

For more information contact Walter Oetzell, Assistant Planner: 781-7593 (woetzell@slocity.org)

SUMMARY

An application has been made for Modication of
an Administrative Use Permit to allow expansion
of the sales of wine and beer, for on-site
consumption, onto the paved sidewalk area area
behind the Broad Street Public House at
3590 Broad Street.

Zoning and Surrounding Uses. The subject site
is a tenant space (Suite 100) in a pad building
within the Broad Street Village mixed-use
development, on the east side of Broad Street,
about 600 feet south of Capitolia Way in a Service
Commercial (C-S) Zone (see Figure 1).

Broad Street Public House shares a building with
a real estate office and a coffee shop, and
surrounding uses include a kitchen supply store,
an automobile dealership, and ground-floor commercial uses (primarily personal services) below
residential dwellings within the Broad Street Village, which are about 175 feet behind (to the east)
the Bar/Tavern. Undeveloped open space dominates the east side of Broad, with one single-family
dwelling across the street from the Broad Street Village.

Figure 1: Subject Property

PROJECT DESCRIPTION

Proposed Patio Area. At the rear of Suite 100 are tall “roll-up” doors, on the back side (east
elevation) of the building leading to the rear sidewalk area behind the building and the “side patio”
area at its north side (see Figure 2 below). It is within this area that the applicant proposes to
expand his operation, by creating an outdoor patio area of approximately 1,000 square feet
accommodating outdoor seating. Patio Details (Attachment 2) depict the placement of tables and
chairs up to six tables in this outdoor expansion area.



Figure 2: Rear of building, and side patio area

FOCUS OF REVIEW

Use Regulation. The Broad Street Public House operates under Administrative Use Permit
A 68-11, originally granted in 2011 to Wine Republic, allowing on-site consumption of wine and
beer and accessory sales of wine and beer (i.e. in closed containers) for off-site consumption,*
subject to certain conditions of approval (see Use Permit Approval, Attachment 3). Approval of
the Permit was supported by several findings of fact, including Findings #3 & 4 addressing the
compatibility of the Bar/Tavern operation with the residences on site and with existing and
potential future land uses in the vicinity. The findings made were based on the physical location
of the building and the nature of the business operation.

Conditions of permit approval limit the hours of operation (Condition #2), require that the “roll-
up” doors at the back of the building be closed no later than 10:00 p.m. nightly (Condition #3),
obligate the business to operate in compliance with the City’s Noise Control regulations,?
(Condtion #5), and provide for a means to consider modification or revocation of the permit in
case of complaint or violation of use permit terms or provisions of the Municipal Code
(Conditions #13 & 14). A Police Department incident report for the premises address includes only
three noise-related incidents attributable to the business address (including prior operation as Wine
Shed) since issuance of the Use Permit in 2011, indicating that the operator is conducting the
business in substantial compliance with these conditions.

All of the findings made and conditions imposed remain valid and effective for regulating the
Bar/Tavern use, as modified to include the outdoor expansion area. Condition #3 should, however,
be modified to limit the hours of use of the new outdoor patio area, consistent with the time that
the back “roll-up” doors must be closed, in order to avoid impacts to neighboring properties. This
area would naturally be closed in this manner, as the “roll-up” doors provide access to the outdoor
expansion area.

Parking. Zoning Regulations require one parking space for each 100 square feet of Bar/Tavern
area; therefore, ten parking spaces would be required to serve the expanded patio area. A Mixed-

! Sale of beer and wine is authorized under an On-Sale Beer & Wine (Type 42) License issued by California
Department of Alcoholic Beverage Control (ABC)

2 Municipal Code Chapter 9.12 (Noise Control)

3 Incidents reported include 2 listed as “Noise Other” on Sept. 7, 2012 and June 15, 2019; and 2 listed as
“Disorderly” on Feb. 19, 2016 and Feb. 6, 2018, at locations listed as Wine Shed, 3590 Broad, or Suite 100

2



Use parking reduction of 30% was granted for Broad Street Village, which when applied to the
proposed patio expansion would result in a requirement of seven spaces to serve it. Records
indicate that 81 parking spaces are provided for the Broad Street Village in satisfaction of a parking
requirement of 63 parking spaces, with 18 extra spaces available. Therefore, there is sufficient
extra parking to accommodate the seven required spaces for the patio expansion.

Based on this evaluation, staff recommends that the Administrative Hearing Officer approve the
Modificaiton to Administrative Use Permit A 68-11, based on the existing findings and subject to
the same conditions of approval, except that Condition #3 is modified to require that use of the
outdoor expansion area by patrons of the Bar/Tavern shall cease by 10:00 p.m. nightly, with the
closing of the back “roll-up” doors, as described in the Findings and Conditions sections of this
report, below.

ATTACHMENTS
1. Applicant’s Description of Proposal
2. Patio Details
3. Administrative Use Permit A 68-11

ACTION

[J Approve, based on findings and subject to conditions listed below

[J Approve as modified, based on findings and subject to conditions listed below
L1 Deny

O Continue to: to allow

I Continue indefinitely to allow:

Hearing Officer



FINDINGS

1.

The sale of wine and beer at this location does not jeopardize the public health, safety, or
welfare, as it will not result in an over concentration of businesses selling or serving
alcoholic beverages within the vicinity.

The proposed project is consistent with General Plan policy to include a mix of uses to serve
the daily needs of nearby residents and to locate neighborhood shopping and services within
one mile of residences (LUE 2.2.1).

As conditioned, the proposed use will not negatively impact the residential uses within the
project site, because the physical location of 3590 Broad Street and nature of business
operations prevent any substantial noise from reaching any of the residential units.

The proposed use is compatible with the mixed-use project site and with existing and
potential uses in the vicinity which include retail shops, personal service uses, offices, and a
coffee shop/bakery, because peak hours of operation for the existing uses and the proposed
use are offset. Conditions of approval have been adopted to minimize potential disturbances
and criminal activities.

The project is categorically exempt from environmental review (Class 1, Section 15301,
Existing Facilities, CEQA Guidelines).

CONDITIONS OF APPROVAL
Planning

1.

This use permit includes approval of wine and beer sales for on-site consumption, and sales
of unopened wine and beer for off-site consumption only. The sale of other liquors shall
require an amendment to this use permit.

The proposed wine bar shall not remain open later than 10:00 p.m. Monday through Friday
and 11:00 p.m. Saturday and Sunday. Subject to written approval of the Community
Development Director and Police Department, hours of operation may be modified to allow
closing at 12:00 a.m. (midnight) on Friday and Saturday. Other proposed changes to hours
will require use permit modification approval.

The proposed roll-up doors, located on the east elevation of the tenant space, shall be
completely rolled down and closed, and use of the outdoor areas shall cease, no later than
10:00 p.m. nightly.

The proposed roll-up doors, located on the east elevation of the tenant space, shall be of
material, color, and style similar to the existing storefront windows on that same elevation.

The proposed wine bar use shall operate in conformance with the City Noise Ordinance to
maintain compatibility with the nearby residences.

The applicant is responsible at all times for knowing the legal age, state of sobriety, and
general state of all patrons.

The applicant shall ensure that no intoxicated patron is furnished with additional alcohol.

No individual under 21 years of age, or without proper identification, shall be served or sold
wine.



10.

11.

12.

13.

14.

15.

No alcoholic beverages shall be consumed on any property adjacent to the licensed premises
under the control of the licensee(s).

All employees should attend ABC LEAD Training and/or San Luis Obispo Police
Department Alcohol Responsibility Training.

A building plan check submittal that is in full conformance with submitted project plans shall
be submitted for review and approval of the Community Development Department.

Any new proposed signage shall be reviewed by the Planning Division to ensure
appropriateness for the site and compliance with the Sign Regulations.

This use permit shall be reviewed by the Administrative Hearing Officer if any reasonable
written complaint is received from any citizen or from the Police Department. At the review
hearing, the Hearing Officer may establish additional conditions of approval as deemed
necessary to ensure on-going compatibility between uses on the project site and nearby
residences. The Hearing Officer may refer the complaint to the Planning Commission at
his/her discretion.

A review hearing may be scheduled at any time upon receipt of evidence that the use is not in
compliance with conditions of approval and the Municipal Code. At the time of the use
permit review, conditions of approval may be added, deleted, or modified or the use permit
may be revoked.

Upon change of ownership or licensee the use permit shall be reviewed by the Community
Development Director for compliance with conditions of approval or to determine whether a
modification to the use permit is necessary.



ATTACHMENT 1

APN: 053-234-017

Introduction:

We are Broad Street Public House, a locally owned and operated beer & wine bar serving
primarily 35 - S5 year old locals who enjoy an environment created for mature locals. While the
addition of an outdoor service area has always been attractive to us, now it's a matter of survival as
a business. We've been closed since March 17%. It's taken us a few of months to figure out how
to save our business from the economic realities of the Covid-19 shut down.

Project Description:

The property owner (Paul Abbott) is building out the seating area depicted in our drawings for
the mixed use community of Broad Street Village of which we are a part. Our business, Broad
Street Public House, is literally wrapped by this new patio space as you'll see in the drawings
provided. We are applying for a modification of our use permit that would allow us to serve beer,
wine and a small menu of pub grub in this new patio area which is directly outside of our business
space. We've had conversations with Stella of ABC. They are ready to approve this change to our
ABC license, pending City approval of the modification of our use permit.

In short, the ‘project” is simply an attempt to add the outside patio area to our service area.

List of related docs and sketches:

e Completed Planning application Form

¢ The HOA of Broad Street Village has unanimously approved this use as well and would
love to see us be able to use it. I've included a copy of their official minutes.

¢ Project plans as requested

Additional pieces of info from our process:

¢ The property owner (Paul Abbott of Vellum Design Build) has acquired permits to buildout
the patio area with a wind screen type fence. He has nearly completed this. The space
will be available to the mixed use community called Broad Street Village as a common
area of sorts. Black Horse Coffee is on the opposite end of our building and has done the
same with this patio concept.

e We opened our business in June of 2018. It operated as the Wine Shed for 5 years before
we took over and rebranded the business. Our hours of operation are highly compatible
with the hours of operation of most of the businesses in this development in that, most of
our open hours are during their closed hours. This has made parking work easily to date.

Conclusion:

Thank you for your assistance with this application. We are more than ready to work with the City
to find ways to keep beloved local businesses alive through this Covid - 19 challenge. Please
contact me directly with questions and requests: Bill Cody (805) 431-2884

7/14/ 2020



ATTACHMENT 1

BROAD STREET OWNERS ASSOCIATION
BOARD OF DIRECTOR’S MEETING
WEDNESDAY, MAY 23, 2018

The meeting was called to order at 3:00 p.m. In attendance were Board Members Drew Squyres,
LeeAnna O’'Daniel, Paul Abbot and Grant Robbins, (by phone). Association Assistant Tammy
Andruss, and Association Manager David Singer.

MINUTES:
The Board reviewed the Board of Directors Meeting Minutes from the Tuesday, February 13, 2018

meeting, Drew made a motion to approve which was seconded by LeeAnna and approved by
all.

FINANCIAL REPORT:
David Driefly reviewed the March 2018 financial report as it had been previously sent out. Paul
made a motion to approve the report, which was seconded by Drew and approved by all present.

ONGOING BUSINESS;

Potential Legal Action of Any Delinguent Homeowners:

There is one delinquent homeowner- Board discussed the issue with the owner and the owner is
to catch up by the end of the month.

Notification of Events- Approve Rule:
The Board does a brief discussion of the rule and Grant made a motion to approve this rule,
which was seconded by LeeAnna and approved by all present.

NEW BUSINESS:

Reserve Study & Long Term Plan for Dues Licrease:

The curtent Reserve Study has the Association reserves funded by 66%. After a lengthy
discussion, LeeAnne made a motion to approve the Reserve Study which was seconded by Drew
and approved by all present.

Drew made a motion to approve a conceptual plan to increase the dues based on the review of
the reserve study to 3% in 2019, 2% in 2020 and 2% in 2021. This increase in dues are to be put to
the reserve account. Paul seconds and it is approved by all present.

Wine Shed Exterior Intprovements:

Paul discussed the details of the exterior improvements, Grant made a motion to approve the
plan with a request of more detail on furniture and color schemes, Drew seconds, Paul abstains
and it is approved by all present.

OPEN FORUM:
Check that Wick’s did go and repair LeeAnna’s roof. The interior tiles still need replacing.

The next meeting was scheduled for Wednesday, August 15, 2018 at 3:00 p.m. to be held REG
Property Management, Inc. Office, 3421 Empresa Drive, Suite A (Conference Room).

At4:00 p.m. Paul made a motion to adjourn the meeting. LeeAnna seconded, and approved by
all present,

Respectfully Submitted,

Dav:ﬁ? er
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ATTACHMENT 3

CIty Of san lLuis OBISpPO
Administrative Hearing Agenda Report ITEM # 2

FROM: Marcus Carloni, Planning Technician MEETING DATE: August 5, 2011
FILE NUMBER: A 68-11
PROJECT ADDRESS: 3590 Broad Street Ste. 100

SITUATION: The applicant has requested to allow a wine bar with accessory retail sales
at 3590 Broad Street in the Service Commercial (C-S) zone. A business where alcoholic
beverages are sold for on-site consumption, which are not part of a larger restaurant, is
classified as a “Bar/Tavern” in the City’s Zoning Regulations. This type of use requires an
administrative use permit in the C-S-S zone to ensure compatibility with the surrounding
neighborhood.

The applicant is Wine Republic, which plans to operate a wine bar with on-site
consumption of wine and beer with accessory retail sales of bottled wine for off-site
consumption. The wine bar will also provide prepared foods which do not require cooking.
The proposed wine bar will assign approximately 470 square feet of floor area to seating
and service for the bar, 427 square feet of floor area to wine storage, and 393 square feet
of floor area to retail. Surrounding uses include a coffee shop/bakery, personal service
type land uses, various office uses, and retail shops. The proposed location of Wine
Republic is within the Broad Street Mixed-Use development and is within close proximity
to residences; approximately 175 feet away from the nearest residences.

Hours of operation for Wine Republic are proposed to be Sunday through Thursday from
11 am to 10 pm and Friday through Saturday from 11 am to 12 am (midnight). On
average, a maximum of three Wine Republic staff members are proposed to be working
during peak hours.

The applicant has provided a detailed parking break down by land use showing on-site
parking will be more than adequate with the addition of the Bar/Tavern use. Currently 81
parking spaces are provided on-site and the parking calculations provided by the applicant
show a utilization of only 63 parking spaces (included the required 8 parking spaces for
Wine Republic) of the 81 parking spaces provided.

The President of the Broad Street Home Owner's Association (Grant Robbins) has
submitted a letter of support for the proposed wine bar.

The Police Department has reviewed the application and has no objections, provided that
the following conditions are imposed.

RECOMMENDATION: Approve the administrative use permit request to allow a wine bar
with accessory retail sales at 3590 Broad Street Ste. 100, subject to findings and
conditions.



ATTACHMENT 3
Page 2
A 68-11
3590 Broad Street Ste. 100

Findings

1. The sale of wine and beer at this location does not jeopardize the public health, safety
or welfare, as it will not result in an over concentration of businesses selling or serving
alcoholic beverages within the vicinity.

2. The proposed project is consistent with General Plan policy to include a mix of uses to
serve the daily needs of nearby residents and to locate neighborhood shopping and
services within one mile of residences (LUE 2.2.1).

3. As conditioned, the proposed use will not negatively impact the residential uses within
the project site, because the physical location of 3590 Broad Street and nature of
business operations prevent any substantial noise from reaching any of the residential
units.

4. The proposed use is compatible with the mixed-use project site and with existing and
potential uses in the vicinity which include retail shops, personal service uses, offices,
and a coffee shop/bakery, because peak hours of operation for the existing uses and
the proposed use are offset. Conditions of approval have been adopted to minimize
potential disturbances and criminal activities.

5. The project is categorically exempt from environmental review (Class 1, Section
15301, Existing Facilities, CEQA Guidelines).

Conditions

1. This use permit includes approval of wine and beer sales for on-site consumption,
and sales of unopened wine and beer for off-site consumption only. The sale of
other liquors shall require an amendment to this use permit.

2. The proposed wine bar shall not remain open later than 10:00 pm Monday through
Friday and 11:00 pm Saturday and Sunday.

3. The proposed roll up doors, located on the east elevation of the tenant space, shall
be completely rolled down and closed no later than 10:00 pm nightly.

4. The proposed roll up doors, located on the east elevation of the tenant space, shall
be of material, color, and style similar to the existing storefront windows on that
same elevation.

5. The proposed wine bar use shall operate in conformance with the City Noise
Ordinance to maintain compatibility with the nearby residences.

6. The applicant is responsible at all times for knowing the legal age, state of sobriety,
and general state of all patrons.
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A 68-11
3590 Broad Street Ste. 100

7. The applicant shall ensure that no intoxicated patron is furnished with additional
alcohol.

8. No individual under 21 years of age, or without proper identification, shall be served
or sold wine.

9. No alcoholic beverages shall be consumed on any property adjacent to the licensed
premises under the control of the licensee(s).

10.All employees should attend ABC LEAD Training and/or San Luis Obispo Police
Department Alcohol Responsibility Training.

11.A building plan check submittal that is in full conformance with submitted project
plans shall be submitted for review and approval of the Community Development
Department.

12.Any new proposed signage shall be reviewed by the Planning Division to ensure
appropriateness for the site and compliance with the Sign Regulations.

13.This use permit shall be reviewed by the Administrative Hearing Officer if any
reasonable written complaint is received from any citizen or from the Police
Department. At the review hearing the Hearing Officer may establish additional
conditions of approval as deemed necessary to insure on-going compatibility
between uses on the project site and nearby residences. The Hearing Officer may
refer the complaint to the Planning Commission at his/her discretion.

14.A review hearing may be scheduled at any time upon receipt of evidence that the
use is not in compliance with conditions of approval and the Municipal Code. At the
time of the use permit review, conditions of approval may be added, deleted, or
modified or the use permit may be revoked.

15.Upon change of ownership or licensee the use permit shall be reviewed by the
Community Development Director for compliance with conditions of approval or to
determine whether a modification to the use permit is necessary.

Action:

1 Approve

0 Approve as modified

1 Deny

I Continue to: to allow

O Continue indefinitely to allow:

Hearing Officer
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